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Speaker Emphasizes
Need for Fairness
In State Hearings
John Lord O'Brian, distinguished local
barrister and partner in - the leading
Washington firm of Covington and Bur-
ling, was the principal speaker at the
annual Law Review Banquet held
Wednesday, April 21 at the Army-Navy
Country Club. Andy Kerr, Student Edi-
tor-in-Chief of the Law Review, acted in
the traditional capacity of toastmaster.
The present staff were complimented on
their fine work for this year by Professor
J. Forrester Davison, Faculty Editor in
Chief, who also welcomed all the friends
of the Law Review who were present.
The great contribution of the Law
Review to the growing field of public
law and its relation to the proposed Law
Center were emphasized in the remarks
of Dean John T. Fey. Dean of Faculties
Oswald S. Colclough, speaking for the
University as a whole, praised the lead-
ership of the Law Review among the
publications of the University and in its
own 'field among the law reviews of the
nation. Professor Glen E. Weston, As-
sociate Faculty Editor, presented the
winners of the 1954 Law Review Com-
petition.
In his address, Mr. O'Brian, who was
admitted to the bar in 1898, briefly re-
viewed the tremendous growth of admin-
istrative law in the period since he came
to the bar. He was quick to point out
that this growth continues' and un-
doubtedly will continue for many years
to come. The major problem which the
distinguished gentleman recognized in
this growth was the reconciliation of
the increasing demands of the state
with the historical individual liberty of
Anglo-American peoples.
The problem, he explained, is a con-
tinual struggle between the forces for
efficient administration of the expand-
ing power of the state and the preserva-
(Continued on page 2)
Shown above are Mathew Clary. Competition winner. and th"ose students" receiving honorable mention ••
Left to right are Marshall Gardner. Russell Carlisle. Clary. and Charles Gorder.
Clary Wins Review Competition
Matthew A. Clary, Jr. was announced
as winner of the 1954 Law Review Com-
petition by Professor Glen Weston at
the annual Law Review Banquet held at
the Army-Navy Country Club Wednes-
day, April 21. Clary is a second year
student and a Captain in the United
States Marine Corps, originally hailing
from Texas, but now residing in Falls
Church, Virginia. Four of the other com-
petitors received Honorable Mention for
the case notes they prepared for the
competition; they were Marshall Gard-
ner, Frederick Farris, Charles Gorder
and Russell Carlisle.
The competition is sponsored each year
by the Law Review for the purpose of
training first and second year students
who are prospective members of the
Law Review staff in the elements of
legal writing. It also serves to acquaint
the present faculty and student editors
with the capabilities of these men. Each
contestant prepares a recent case note
annotation under the supervision of
members of the Law Review staff. The
submitted notes are judged by the stu-
dent editors and then by the faculty
editors to determine the winner of the
competition. The selection this year was
made from a total of seventeen notes
submitted in final form.
As the winner, Clary will have his
note published in the June issue of the
Law Review, and his name will be en~
graved on the plaque which hangs in the
lobby of the Law School.
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President's Corner
By Ed Ansell
Initially, a warm thank-you to my
loyal supporters, and sincere thanks also
to all who voted in the recent election.
All the candidates were heartened by
the record vote which elected a Board
of Governors pledged to work for the
most active Student Bar program to
date.
The new Board assumed office Wednes-
day, April 14, and pitched right in.
Baseballs, bats and a catcher's mask
have been purchased for the use of the
Law School softball team. Initial plans
have been made for the Summer Picnic
under the General Chairmanship of Eu-
gene Ebert, assisted by Mac Rice and
Garland Thompson. Chances are also
good for a Law School picnic during the
Spring 1955 semester.
Lloyd Knight and Marshall Gardner
will operate the book exchange and will
have your books on hand, ready to go,
the first day of each semester, including
the summer term. Watch the SBA bul-
letin board for details on bringing books
in during exam week.
Bud Branning, our Patent Committee
Chairman, is taking steps to secure a
speaker on the August Patent Agent
Exam. This event will be early in the
first summer term and publicity will be
out before the present semester expires.
Ronnie Mayes, assisted by Bill Driscoll
and John Domiguez, will pilot Freshman
Orientation this coming year. A well
integrated, continuing program is
planned, with speakers from Law School
Organizations, movies, a court tour, a
Law School Smoker, climaxing with the
Law School Dance the fourth week of
school, and soon thereafter, Law Day.
There will be much to do, and we'll be
calling on many of you for assistance.
I had a talk with Dean Fey recently
and am happy to report that he is enthu-
siastic about Law Day. Professor Weav-
er has been appointed faculty advisor
for this event. With faculty and student
participation and support this should be
a "cracker-jack" affair. Law Day, as you
may recall, will run as follows: Classes
will be dismissed; Alumni will be hon-
ored guests; in the morning Case Club
and/or Moot Court demonstrations; a
noon luncheon for all in attendance;
forums or institutes in the afternoon;
an important speaker in Lisner Audi-
torium in the evening. This event will
probably run the sixth week of the Fall
semester. A lot of committee positions
will be open.
The American Law Student Associa-
tion convention will be held in Chicago,
August 14 thru 19, the same time as the
Profs. Cunningham
And Jones Announce
Intended Departure
The faculty and students of the Law
School will miss the services of two of
its popular young instructors in the
coming academic year. Roger A. Cun-
ningham and Ernest M. Jones will take
positions elsewhere.
Mr. Cunningham will join the faculty
of Rutgers University Law School as an
Associate Professor of Law. He began
his teaching career atG.W. in the sum-
mer of 1950. At this institution his
thorough and searching lectures have
covered the subjects of Personal Prop-
erty, Real Property, Wills, Contracts,
Legal Method, Torts, and Security
Transactions. At Rutgers Mr. Cunning-
ham will confine his teaching primarily
to the law of property. His interest in
that field was a prime factor in the
move to Rutgers, since he will be asso-
ciated with Prof. Percy Bordwell, one
of the foremost authorities in property
law. At present Mr. Cunningham is
slated to teach in the second summer
session, after which he will depart for
Newark, N. J., and his new position.
Mr. Jones who is presently consider-
ing several offers in the field of private
practice, as well as in academic circles,
began teaching at G.W. in 1951. While
Professor Jones will probably best be
remembered for his course in Contracts,
he has also taught Personal Property,
Real Property, and Torts during his ab-
breviated stay at the Law School.
American Bar Association convention.
We would like to have a large delega-
tion from GWU in attendance. Spence
Robbins, Nancy-Nellis Warner, Wes
Crowther, Gary Theurer, Ed Fenwick,
Elinor Irvine and Jim Bear have all at-
tended ALSA conventions in the past.
Ask one of them for details on what goes
on, and if interested, let me know.
An agreement has been reached with
the Alexandria, Va., Legal Aid Society
whereby GWU Law Students will assist
in their Legal Aid program. We'll inter-
view the clients, "get the facts", recom-
mend action to the attorney, and work
right along with him on the prosecution
of the case. This is more than the ordi-
nary leg-work and occasional research
problem given us heretofore. If inter-
ested, contact Julian Brown, President of
the Legal Aid Society.
Once more, thanks for your support.
The Board of Governors and I are look-
ing forward to meeting and working with
each and everyone of you.
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Personal Liberties
Often Neglected
(Continued from page 1)
tion of freedom and rights of the indi-
'vidual. This struggle is an eternal one
which each generation must resolve for
itself as well as it can and in whatever
way it chooses. Mr. O'Brian expressed
the idea that there is a certain basic
morality underlying our system which
might be best represented by the term
"fair play" and the question he posed
was. whether the placing of liberty in
administrative hands as we have done for
the first time in our history obscures
this great ideal of our system of justice.
He stated that administrative procedures
are not subject to the application of due
process of law as it was known in the
Common Law Courts. This new proce-
dure was emphasized as an element
which subordinates our liberties to the
demands of the state, as does the secrecy
of some of the activities of administra-
tive agencies, since the preservation of
liberty has historically depended upon
procedural safeguards and free ex-
change of ideas.
The speaker felt that in spite of the
present dangers and threats to our gov-
ernment and way of life both from with-
out and within, the problems could still
be dealt with within the present frame-
work of constitutional procedures and
.government, and without resort to se-
cret procedures. He believed that law-
yers were more concerned with liberties,
safeguards, constitutional privileges and
immunities and the procedures of justice
than the masses of the people. He thus
appealed to the young lawyers and law
students in the law schools and univer-
sities as the hope of the nation in pre-
serving the fair hearing as the essence
of our democratic philosophy.
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Shown above ore the members of the new Board of Governors. From left to right: Bud Branning, Jim
Taylor, Carter Bledsoe, John Dominguez, Bill Smith. Betlye Neal, Ed Fenwick, Ed Ansell, Fred Braun, Bill
Archbold, Bill Driscoll. Bill Perry. Lloyd Knight, Ronnie Mayes. and Elvina King.
New SBA Officers Installed
As a result of the annual elections,
held on April 12 and 13, the newly elected
officers of the Student Bar Association
were installed on April 14 at a meeting
in Harlan-Brewer House.
Edward O. Ansell, the new President
of SBA, is a native of Superior, Wiscon-
sin, and a third year night student, em-
ployed with the Federal Communications
Commission as a radio engineer. He at-
tended Wisconsin State College from
1943 to 1945 and there served as Presi-
dent of the Sophomore Class and as
Sports Editor and Feature Editor of the
"Peptomist". He was graduated from
the University of Wisconsin in 1948 with
a B.S. in Electrical Engineering. While'
at the University he was Student Chair-
man of the Institute of Electrical Engi-
neering and was affiliated with Alpha
Phi Omega and Pi Lamda Phi fraterni-
ties.
While at the Law School, Ansell has
served as Treasurer and Rush Chairman
of Phi Alpha Delta Law Fraternity and
this year was Chairman of the Movies
Committee of the SBA.
The new Day Vice-President, Ed Fen-
wick of Arlington, Virginia, is a grad-
uate of the University of Virginia and
holds an M.A. from American University.
In the capacity of Day Delegate to the
SBA this year, he served as Dance Chair-
man.
Fredrick Braun was elected Night
Vice-President. From Romeo, Michigan,
he obtained his M.E. at the University
of Cincinnati in 1948. Braun is employed
in the Patent Department of General
Electric Company.
The new Treasurer is William Arch-
bold from Swarthmore, Pennsylvania.
He is a second year day student and a
graduate of Syracuse University.
Elected as Secretary, Bettye Neal of
Pierre, South Dakota, is a graduate of
the University of Iowa.
The elected Day Delegates are: Wil-
liam Driscoll of Brooklyn, N. Y., John
Dominguez of Mercedes, Texas, and
William Perry of Washington, D. C.
The new Night Delegates are: Bud
Branning of Atlanta, Georgia, Ronald
Mayes of Madison, Kansas, and G. Lloyd
Knight of Rushville, Indiana.
Appointed representatives to the
American Law Student Association and
the Student Council will be, respectively,
Don Moore and Jim Taylor. Bill Smith
will serve on the Board as Amicus Curiae
representative.
At the installation meeting the new
President commended the fine job clone
by the out-going Board of Governors
and its President, Gordon Van Sanford,
On behalf of Amicus Curiae, the SBA
and the Law School faculty, Bob Wasson
presented certificates of appreciation to
Donn Cassity, Harold Hersh, and Jim
Taylor, the past three Editors of Amicus
Curiae.
Bill Smith Appointed
Amicus Curiae Editor
For Fall Semester
"At last I can get my sports article
published!" That was William Smith's
reaction to the news that he had been
appointed as Editor-in-Chief of Amicus
Curiae for the coming school year. In
that position he will also be Amicus
Curiae Representative to the SBA. News-
paper work is old hat to Bill Smith, who
has been the News Editor of the paper
for the last two semesters and who, be-
fore corning to the Law School, was a
contributor to his college magazine. A
graduate of Lynchburg College, in whose
shadows he was born and raised, Bill
demonstrated his writing ability while
in school by winning a citizenship essay
contest established at Lynchburg Col-
lege by the late Justice McReynolds.
The subject of Bill Smith's prize-win-
ning paper, political issues in the 1952
campaign, correlated well with his ma-
jor in political science. Bill confides that
with the prize he was able to buy a new
cord suit in which to graduate from
college.
Willie, as he is affectionately known
around the newspaper office, has been
very active in extra-curricular activities
both in undergraduate school and in law
school. Having been Treasurer of his
senior class in college, and having ex-
perienced the satisfaction of rendering
service to his alma mater in that office,
Bill has taken naturally to his duties as
Day Delegate to the SBA Board of Gov-
ernors this year. As chairman of the
Courts Committee, he conducted several
very successful court tours.
All in all, Bill Smith is a rather re-
markable fellow; as a scholarship stu-
dent, he has had to maintain a good
grade average, evening work demands
most of his spare time five days a week,
and, in addition to all of his other activ-
ities, he nevertheless finds time for his
favorite sports, swimming, tennis, and
basketball.
"I feel," Bill stated for publication,
"that Amicus Curiae has risen to such
heights of excellence under the expert
guidance of this year's editor, James
Taylor, that it will be difficult for his
successor to match the quality to which
the paper's readers are accustomed."
The feeling is general that, if anyone
can do it, William Smith can.
Jim Taylor sobbed and his light frame
shook as he made the earth-shaking an-
nouncement that he would soon turn
over the keys of the office to Bill Smith.
(Continued on page 8)
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Wanted: A Humane
Immigration Policy
By Sen. Hubert Humphrey
At the outset of any discussion of my
views on immigration policy, I want to
make it clear that there are certain
points on which I am in full accord with
the supporters of our present immigra-
tion law. In the first place, I believe that
our absorptive capacity is limited and
that an over-all ceiling must, therefore,
be placed on immigration. The bills which
I have sponsored limit annual quota im-
migration to a number equal to one-sixth
of one percent of our population.
Secondly, I insist that subversives and
criminals must be excluded from our
country. What is more, I believe that
these two aspects of basic policy should
not only be written into law but should
be applied fully and unconditionally. I,
therefore, part company with many of
the supporters of our present immigra-
tion law when they tolerate the flagrant
violation of these two basic precepts by
permitting the practically unchecked
entry into our country of Mexican wet-
backs. In my opinion, our immigration
laws should be enforced as vigorously
along the Mexican border as they are
enforced in the ports of entry on the
Atlantic and Pacific coasts.
The policy of limited immigration and
the exclusion of subversives and crim-
inals is thus, not at issue in any debate
between me and an advocate of the Im-
migration and Nationality Act of 1952.
What is at issue, principally, are (1)
the manner in which immigrants are to
be selected within the over-all limita-
tions set by the law, and (2) the admin-
istrative processes under which the law
should operate.
At present, the selection of immi-
grants takes place under the so-called
"national-origins principle," first en-
acted by the Immigration Act of 1924
and carried forward by the 1952 Act.
Added to the "national-origins principle"
is the "Asia-Pacific Triangle" formula,
under which an inferior status is ac-
corded to persons of Asiatic or partly
Asiatic extraction. This formula, which
supersedes the Asiatic exclusion policy,
is a slight improvement on the pre-exist-
ing state of affairs, but is still far from
being in accord with a truly American
standard of immigration policy.
Under the "national-origins principle,"
the total number of annual quota visas,
amounting to about 154,000 is allocated
to the various countries of the world in
proportion to their contributions to the
ethnic composition of the United States
in 1920. An analysis of the ethnic com-
Sen. Hubert Humphrey
position of our country was undertaken
in the Twenties. Its scientific accuracy
is in doubt. Nevertheless, the quota visas
have been divided up in accordance with
it. The lion's share, more than 65,000
visas, has been allocated to Great Brit-
ain. Italy was granted 5,645 visas annual-
ly, and Greece was given 308 as an
example.
I believe that the national-origins prin-
ciple, which judges people on the basis
of their place of birth, is in basic con-
flict with the precepts of human equality
on which our country is founded. An
excellent substitute for the national-
origins formula is contained in S. 2585,
a comprehensive bill to revise our im-
migration laws, introduced by eight Sen-
ators and more than twenty Congressmen
last year. Under its provisions, quota
visas would be allocated without regard
to place of birth.
Quota preferences would be allowed
according to the following criteria: (1)
preference for relatives of citizens or
residents of the United States, thus aid-
ing family reunions; (2) occupational
preference for persons with knowledge
or skills needed in the United States,
such as scientists; (3) asylum prefer-
ence for victims of persecution; (4) na-
tional interest preference to be allotted
in accordance with our foreign policy
objectives to strengthen the free world.
I believe that the enactment of these
principles would greatly strengthen our
position in the world-wide struggle
against Communism. However, recogniz-
ing political reality and fully aware of
the limitations which must be placed on
any project if it is to obtain the en-
dorsement of the present Administra-
tion, I have put forward a compromise
proposal, S. 2545, which, I believe, can
be supported by all men of good will,
regardless of their political affiliation.
S. 2545 is directed at the most cruel
aspect of the national-origins system,
the discarding of unused quota numbers
at the end of every year. As I indicated
above, the 154,000 available quota num-
bers are allotted to individual countries,
starting with over 65,000 for Great Brit-
ain, down to the so-called minimum
quotas of 100. It so happens that only
about half of the available quota num-
bers are actually issued. In Great Brit-
ain and certain other fortunate countries
the number of available quota visas
substantially exceeds the number of per-
sons interested in emigrating to the
United States. In other countries, such
as Italy, Greece, the Netherlands, Nor-
way, and others, the number of prospec-
tive emigrants by far exceeds the num-
ber of available visas.
In those countries, the names of visa
applicants are placed on waiting lists
and many years go by before they be-
come eligible for their visas. Yet no
provision is made for shifting the unused
quota numbers to the countries in which
waiting lists exist. As a result, of the
total of 154,000 visas which are theo-
retically available, only one-half is ac-
tually used. Upward of 70,000 visa
numbers are discarded every year.
My bill, S. 2545, would cure this aspect
of the law, through the device of "quota
pooling'." It provides simply that at the
end of every year the "unused quota
numbers are placed in a "quota pool"
and are made available to the countries
in which visa applicants had to be placed
on waiting lists. Those numbers would
then be assigned to immigrants with
relatives in the United States, to victims
of religious and political persecution, to
persons with skills and knowledge help-
ful to our country and to others eager
to raise their families in an atmosphere
of freedom. Frankly, I must say that I
have yet to hear a cogent argument
against this simple and humanitarian
proposal.
Turning to the question of the opera-
tion of our immigration and deportation
laws, I am principally concerned with
those features of it that make the gov-
ernmental process in this area an im-
personal, heartless bureaucratic machine
that grinds out its determinations with-
out regard to the human element in-
volved.
It has often been said that immigra-
tion into the United States is a privilege,
not a right. I agree. Yet, is that the an-
swer you give the American soldier
whose foreign wife has been denied a
visa because she stole a sweater as a
girl under the impact of the demoraliza-
tion and dislocation of the war? Is this
question so unimportant a matter that
(Continued on page 6)
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The Case Presented
For The Immigration
And Nationality Act
By Sen. Pat McCarran
In my long experience in the United '
States Senate, I cannot recall any single
piece of legislation that has been so
pilloried and misrepresented to the pub-
lic as has the Immigration and Nation-
ality Act, more commonly referred to as
the "McCarran-Walter Immigration
Act". For this reason, I welcome this
opportunity to state the case for the
Act in the unbiased atmosphere of this
legal publication. The terrific barrage
of propaganda which is constantly be-
ing levelled at the Act by those whose
prime desire is to discredit its provisions
in the eyes of the public may, unfortu-
nately, obscure the real merits of the
Act.
At the outset, I wish to make it abund-
antly clear that the Immigration and
Nationality Act was not hastily con-
ceived legislation by a group of xeno-
phobes as is frequently alleged. To the
contrary, the legislation results from an
intensive study of our immigration and
naturalization systems over a period of
approximately four and one-half years
by subcommittees of the Committees on
the Judiciary in both the Senate and the
House of Representatives. That investi-
gation and study originated in the Sen-
ate pursuant to a resolution in the
Eightieth Congress. Thereafter, over the
course of two and one-half years, a spe-
cial subcommittee of the Committee on
the Judiciary made the first comprehen-
sive survey of the problem by the Con-
gress in about forty years. Throughout
the initial investigation and the many
subsequent conferences preceding the
final adoption of the Immigration and
Nationality Act, the advice of experts
from the Visa Division of the Depart-
ment of State, the Passport Division of
the Department of State and the Immi-
gration and Naturalization Service was
always available to the drafters of the '
legislation. During the development of
the legislation, comments and sugges-
tions from the many interested private
individuals and organizations were wel-
comed, and in addition, extensive public
hearings on the proposed legislation
were held at which all parties were af-
forded an opportunity to be fully heard.
This is the background from which the
final law emerged.
First of all, the new law accomplished
something which had never before been
done in the history of this country,
namely, the revision and codification of
Sen. Pat McCarran
all the immigration and nationality laws.
The elimination of the deadwood from
those hundreds of old laws, alone, was a
major contribution. The new law went
further, however, and made certain re-
visions, modifications and refinements of
the law to provide this country a modern
i m mig rat ion and nationality code.
Among the significant changes made in
our immigration and nationality laws, in
addition to the numerous technical and
perfecting changes, are the following:
(1) a feature of selectivity was intro-
duced into the National Origin Quota
system, (2) discriminatory provisions
based on race and sex were removed,
(3) the procedures relating to the ex-
clusion and deportation of aliens were
strengthened, (4) provisions relating to
naturalization and denaturalization were
strengthened in an effort to deny the
privilege of citizenship to the subver-
sive, criminal and otherwise undesirable
alien, and (5) certain structural changes
were made in the enforcement agencies
in the interest of greater efficiency.
Much of the furor and controversy
over the Immigration and Nationality
Act rages around the National Origin
Quota formula which has been an inte-
gral part of our immigration system
since 1924. Hardly a day passes that the
press does not report an attack on the
Act as "inhumane," "racist," "un-Chris-
tian," and like terms of opprobrium. We
are constantly reminded that "all our an-
cestors were immigrants except the
American Indians" by those who do not
attempt to grapple with the immigration
problem other than to let down the bars
to satisfy the purely selfish aims of
minority groups in the hope of personal
aggrandizement. It is much easier to
criticize the National Origin Quota for-
mula than it is to propose an acceptable
substitute.
The Congress, representing the people
of the United States, decided in 1921
upon a numerically restrictive immigra-
tion policy based on fixed nationality
quotas and in 1924, adopted the National
Origin Quota formula. Under the Na-
tional Origin formula, the quota for each
country is based upon the proportionate
contribution of each country to the popu-
lation as determined by the 1920 census
which was the most recent census avail-
able at the time of the enactment of the
Immigration Act of 1924. The quotas
established under the formula provided
in the law are fixed and not subject to
change by administrative whim and ca-
price. In other words, the annual num-
ber of immigrants admitted is deter-
mined under a fixed law prescribed by
the Congress.
Much of· the criticism directed at the
Act also concerns those provisions re-
lating to the exclusion, deportation,
naturalization and denaturalization of
aliens in the subversive categories. Here
again many of the provisions relating to
the exclusion and expulsion of aliens
such as anarchists, Communists and
other persons advocating the overthrow
of the government of the United States
by force and violence have been a part
of our immigration laws for many years.
I sponsored the strengthening of these
provisions in the Internal Security Act
of 1950 which provisions were incorpo-
rated in the Immigration and Nation-
ality Act with further refinements and
adjustments to strengthen them. We
hear those provisions attacked as un-
fair, unjust, and based on "police state"
principles but the facts will show that
those same provisions are preventing
the real Communist aliens from enter-
ing this country, facilitating the depor-
tation of aliens in this country who are
Communists and making it possible to
withdraw citizenship through denatural-
ization proceedings from Communists
who gained their citizenship through con-
cealment or misrepresentation of their
true attitude toward our form of gov-
ernment. I do not believe conscientious
citizens object to these security provi-
sions, but that it is simply another case
of the squeal coming from the stuck pig.
Much has been written and spoken
about the policy embodied in the Act
with reference to judicial review of ad-
ministrative decisions, and this is a very
appropriate place to comment briefly on
that particular aspect of the legislation.
When this legislation was pending be-
fore the Senate, the contention was made
that the provisions of the Administrative
Procedure Act should be made applicable
to the deportation procedures under the
Act. Others advocated that in any case
(Continued on page 7)
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(Continued from page 4)
it may be determined by some minor
bureaucrats in an arbitrary fashion
without even the semblance of a quasi-
judicial proceeding
I have often pointed out that an
American who imports goods from
abroad and whose goods are stopped by
the customs authorities has ample op-
portunities to protect his interests. His
rights are not finally determined by any
arbitrary bureaucratic ruling. He can
appeal from such a ruling and can have
the ruling reviewed. This importer does
not have an absolute right to import
anything he wants to from abroad. By
contrast, the American citizen who
wants to bring his loved ones to this
country does not have a corresponding
right. The decision of a minor official
who has examined the confidential file
on the prospective immigrant is final,
while the importer has the right of
appeal.
I believe that is wrong. Over a period
of hundreds of years our civilization has
developed a judicial system of which we
are justly proud. When the exigencies of
modern life created the need for admin-
istrative regulation, we transposed the
essentials of the judicial process to the
administrative field. In fact it was none
other than the senior Senator from Ne-
vada who sponsored the Administrative
Procedures Act, a law designed for the
specific purpose of protecting citizens
interested in proceedings before admin-
istrative agencies of the government.
The senior Senator from Nevada un-
doubtedly felt, and I fully agree with
him, that certain features of the judicial
process are of extreme importance in
developing the truth in any dispute and
in assuring a fair determination of the
question under consideration. I believe
that what is true for administrative pro-
ceedings before our Federal regulatory
agencies should also be true for admin-
istrative proceedings in our Consulates.
I believe that the American sponsor of
any immigrant should have the oppor-
tunity of having a visa application proc-
essed in conformity with the Adminis-
trative Procedures Act.
Just as I believe in greater regard for
the human element in the admission
procedure, I also believe in greater re-
gard for the human element in deporta-
tion procedures. We all agree that we
do not want undesirable aliens to remain
in this country. But we do not want the
rule that applies to a hardened criminal
to be applied to a person whose immi-
grant status is somehow irregular but
who has lived an exemplary life for
many years and whose roots are now in
this country. In order to make it pos-
sible for discretion to be exercised in
meritorious cases, our law. has in the past
allowed the Attorney General to sus-
pend deportation under eertain condi-
tions. I regret to say that the Immigra-
tion and Nationality Act of 1952 sharply
restricts the Attorney General's discre-
tion. Suspension of deportation, the law
provides, shall be available only in cases
of "exceptional and extremely unusual
hardship." As if this language is not
explicit enough, the accompanying Sen-
ate Report states, in commenting on this
section:
"Hardship or even unusual hardship to
the alien or his spouse, parent or child
is not sufficient to justify suspension
of deportation."
Equity and compassion are part of our
legal tradition. We believe in forgiving
a criminal who has reformed. Except in
the case of major crimes, prosecution is
barred after a number of years by the
operation of the statute of limitations.
But no statute of limitations operates
to help the immigrant who decades ago
committed an infraction against our im-
migration laws, but has since become a
respected member of the community,
whose entire family is now in this coun-
try. It is for those people that our sus-
pension-of-deportation provision was
originally designed. Yet, under the new
law "even unusual hardship ... is not
sufficient to justify suspension of depor-
tation."
In this brief article, I have tried to
highlight my points of agreement and
a few points of difference with the sup-
porters of the Immigration and Nation-
ality Act of 1952. There are, of course,
many other, more complex aspects to
the controversy over our immigration
laws. Yet, I believe that all these prob-
lems are capable of solution, of solution
in harmony with our American tradition
of compassion and charity and in har-
mony with our concern for our political
and 'economic security. I firmly believe
that with leadership and public under-
standing an immigration law acceptable
to all men of good will can be enacted.
Our national self interest demands it.
Wanted:
Names and telephone num-
bers of prospective newspaper
staff members, cartoonists, and
contributors for the coming
school year. Please leave in-
formation of this kind in the
Amicus Curiae mailbox on the
first floor of the Law School.
Fraternity News
Delta Theta Phi
On March 31, a business meeting was
held at which the following officers were
elected: Jay Meier, Dean; Fred Braun,
Vice-Dean; Bill Beckett, Tribune; Doug
Clarkson, Rolls; Marshall Gardner, Ex-
chequer; Jim Hall, Ritual; and Walter
Barsamian, Bailiff.
On April 23, an initiation and instal-
lation of officers was held at the Shore-
ham Hotel. On the following evening,
the Shoreham was also the scene of the
Founder's Day Banquet.
Gamma Eta Gamma
A combined function, including the
Georgetown and Catholic U. chapters,
was held on March 13, 1954, at the May-
flower Hotel. Charles E. Ford, the noted
trial attorney of Washington, D.C., was
honorarily initiated at that time.
Nu Beta Epsilon
On April 28, a rush smoker was held
at the Pi Kappa Alpha house, at which
time Professor Orentlicher presented a
few tips on how to write a law school
exam.
Phi Alpha Delta
At the April 25 toastmaster's lu~cheon
of PAD, Supreme Justice Judge Anthony
P. Savarese was in attendance.
Don Byrne of Taft Chapter and Stan
Bastacky of Jay shared the duties of
toastmaster for the afternoon. Speakers
were Ray Bergen, Ed Ansell and Jim
Bear.
Phi Delta Phi
On April 14, the following students
were pledged: Robert Buckley, Robert
Casey, William Davis, William Early,
Edgar Coffman, Sam Crabb, James
Hamilton, Michael Marchese, Jr., David
Marsh, William Baska, Herwig Grote,
Miles Brown, Arthur Keyser, Homer
Jensen, Ricardo Ratti, David Woods,
Glen Ferguson, Warren Vibbard, Paul
Hoffiund and Fredrick Robbins.
The following officers were elected for
the 1954-1955 school year: Russell Car-
lisle, Magister; John Collins, Exchequer;
Fred Ferris, Clerk; John Vaughn, His-
torian. The faculty adviser will be Pro-
fessor J. Forrester Davison.
Andy Kerr, Editor-in-Chief of the
Law Review, was selected Phi Delta Phi
"Graduate of the Year", and will repre-
sent Marshall Inn in the national compe-
tition for "Graduate of the Year". As
the member who had contributed most to
Phi Delta Phi at George Washington,
the Inn selected Ken Whitescarver, who
served as Magister this year.
May 4, 1954
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Judge James R. Kirkland
Foresight and purpose are the pre-
dominant characteristics of the legal
career of Judge James Kirkland. He has
excelled variously as a collegian, scholar,
C. P. A., lawyer, Rotarian, Shriner, law
professor, church layman and active
Washington civic leader.
Born .in Wilmington, Del., where his
father held a position in the county
clerk's office, the young Kirkland was
early familiar with the fascinating at-
mosphere of the courtroom. It provided
a stimulus for his imagination which
persists to this day in a Judge's mature
devotion to the art of the law. Its early
manifestations were a composition, au-
thored at the age of ten, relating the
desire to study law as a step toward the
public bench, and a drama presented in
high school days, entitled "Good morn-
ing, Judge".
Young Kirkland came to Washington
in 1909, when his father assumed a posi-
tion as a deputy United States Marshal.
Today the elder Kirkland takes a unique
paternal pride in finding his black-robed
son in the Court he knew so well.
Half of Judge Kirkland's fifty years
have been devoted to the practice of law,
sixteen in private practice and eight as a
prosecutor. After graduation from Busi-
ness High School, in the District, he
achieved, with money earned at night,
three degrees from George Washington
University in four and one-half years.
Armed with an A.B., 1927, LL.B., 1928,
and LL.M., 1929, Kirkland went on to
night classes at Page School of Account-
ancy and Benjamin Franklin University
and achieved a B.C.S. in 1930. With this
background, Judge Kirkland is possibly
the only C.P.A. ever appointed to the
Federal Bench.
His vigor in the legal field has been
nearly matched by an active interest in
(Continued on page 8)
Senator McCarran
(Continued from page 5)
in which an alien is ordered deported un-
der the Act or any other law or treaty,
the order of deportation shall be subject
to review by any court of competent
jurisdiction. Similar contentions are
made today by those whose sole purpose
is the destruction of the Act, and I
would like to make a few remarks in
this regard to set the record straight.
The Act provides in effect that the
deportation procedures set out in the
Act shall be the sole and exclusive pro-
cedure for determining. the deportability
of an alien. It is then provided that in
any case in which an alien is ordered
deported under the provisions of the Act,
the decision of the Attorney General
shall be final. As principal author in
the Senate of the Administrative Pro-
cedure Act to which I devoted intensive
study and which I have closely observed
in operation, I am satisfied that these
provisions are consistent with, and with-
in the spirit of, the Administrative Pro-
cedure Act. This is apparent when we
look into the background of the deporta-
tion procedures of the Act.
In the case of Wong Yang Sung v.
McGrath (339 U.S. 33) decided on Feb-
ruary 20, 1950, the United States Su-
preme Court held that administrative
hearings in deportation cases must con-
form to the procedural requirements of
the Administrative Procedure Act. The
effect of that decision was to raise the
question of the validity of many of the
hearings in deportation proceedings in
which the alien had not been deported.
As a result, the Immigration and Natur-
alization Service had to adjust its pro-
cedures and regulations to comply with
that decision. It should have made the
adjustment when 'the Administrative
Procedure Act became effective; for the
Act clearly contained no exemption for
the Immigration and Naturalization
Service.
It was the contention of the Immigra-
tion and Naturalization Service at a very
early date that administrative problems
required special procedure in connection
with deportation; and at one time,
shortly after enactment of the Admin-
istrative Procedure Act, as Chairman of
the Judiciary Committee, I worked out
a bill, in cooperation with the General
Counsel of the Immigration and Natu-
ralization Service, for the purpose of es-
tablishing necessary special procedures
in this regard without granting any
blanket exemption from the Administra-
tive Procedure Act. That has always
been the important thing in my mind.
However, the Immigration and Natu-
ralization Service decided it wanted to
contest in the courts the applicability of
the Administrative Procedure Act; and,
therefore the bill to provide special pro-
cedures ~as dropped. The contest with
respect to the applicability of the Ad-
ministrative Procedure Act in deporta-
tion cases came to a head in the Sung
case.
Following the Sung decision, the De-
partment of Justice told Congress it
would need an additional $4,000,000 to
meet the cost of complying with the
Administrative Procedure Act. The facts
show that this was a gross over-esti-
mate, but it was a persuasive argument
to the House Appropriation Committee.
In the course of the presentation of its
case, before the House committee, the
Department pointed out that in the ma-
jority of deportation cases the issue is
simply whether or not the alien entered
with proper documents or whether the
alien has overstayed his period of tem-
porary admission, and that the facts are
generally uncontested. In such cases, it
was pointed out that the dual-examiner
system would hamper effective adminis-
tration without any compensating ad-
vantage. The Department explained in
some detail that under its deportation
procedures, each alien is given notice of
the charges against him and full oppor-
tunity to meet those charges and that in
all respects he is provided a full and fair
hearing.
On the basis of the case presented by
the Department of Justice, the House
approved an appropriations bill rider
which provided that "Proceedings under
law relating to the exclusion or expul-
sion of aliens shall hereafter be without
regard to the provisions of Sections 5, 7
and 8 of the Administrative Procedure
Act (5 U.S.C. 1004, 1006, 1007)". Hav-
ing been approved by the House, this
rider was not subject to a point of order
in the Senate; and eventually it became
part of Public Law 843, 81st Congress.
Thus, immediately prior to the adoption
of the Immigration and Nationality Act,
the deportation procedures of the Immi-
gration and Naturalization Service were
completely exempted from the procedural
requirements of the Administrative Pro-
cedure Act.
Under the provisions of Section 242
of the Immigration and Nationality Act,
this exemption was terminated. The pro-
cedural requirements to be followed in
the conduct of deportation cases are set
out in detail. Except for the failure to
comply strictly with the dual-examiner
provisions of the Administrative Proce-
dure Act, I believe the procedures set
forth are in substantial compliance with
the procedural rationale of the Adminis-
trative Procedure Act. I further believe
(Continued on page 8)
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that it has been demonstrated that it
would be impracticable to adapt the dual-
examiner system to the deportation pro-
cedures and that the special procedures
provided in the Act are not inconsistent
with Section 7 of the Administrative
Procedure Act which specifically ex-
empts from the dual-examiner require-
ment specified classes of proceedings be-
fore officers specially provided for by, or
designated pursuant to, statute.
My consistent effort has always been
to avoid or eliminate any and all blanket
exemptions from the Administrative Pro-
cedure Act. The Act eliminates such an
exemption in the case of deportation pro-
ceedings; but accomplishes such elimina-
tion with due regard for the administra-
tive problems of the Immigration and
Naturalization Service, by providing at
the same time the special procedures
which these problems require. An im-
portant point here is that the Congress
provided these procedures; under a blan-
ket exemption, the agency would pro-
scribe its own procedures.
There are others who advocate a right
of review of any adverse order in exclu-
sion proceedings and a right of review
in the cases of denial of visas to aliens
by our Consular officials. To accede to
these views and grant a right of review
in such cases would imply that there is
a basic, justiciable, underlying right to
be litigated, but no alien has ever had a
right to enter the United States. The
principle has been ~o firmly established
in the law that a sovereign nation has
the absolute right to admit or exclude
aliens that I hesitate to discuss it here.
Suffice it to say that no alien has a right
to enter the United States, and no coun-
tryon earth today gives non-nationals
any legal, moral, or equitable right to
cross the borders as immigrants. The
Act provides for adequate administrative
review of adverse orders in exclusion
proceedings but does not recognize any
justiciable right of an alien to enter this
country which would be wholly incon-
sistent with the sovereign right of this
nation.
Law Student Seeks Position
Of Advocate in Elections
Julian Brown. who is a second-year
day student in the Law School, is seek-
ing the office of Advocate in the Student
Council elections. The elections will be
held on May 5th and 6th. Those students
desiring to vote must present their reg-
istration books at the polling booth.
Pictured at left is Jim Taylor, present Editor of
Amicus Curiae, briefing Bill Smith on some of the
problems he will face upon becoming Editor in
the Fall.
Smith Named Editor
(Continued from page 3)
"I tried to keep that sports article out
of print as long as possible," he moaned.
Born in Texas, raised in Illinois, and
graduated from the University of Chi-
cago, Jim Taylor has piloted Amicus
Curiae through many a stormy channel
this year. Perhaps never before in aca-
demic history has a school newspaper
been published by so many printers in
so, few editions. In an effort to find the
best printing service available at the
lowest cost to the SBA, James Taylor
has interviewed scores of printers and
typesetters, and has actually engaged a
half dozen of them. His pioneering spirit
has led him to experiment with format
and type with such energy that his staff
can scarcely keep up with his efforts.
In the hope that his experience will
not be lost to succeeding administra-
tions, Jim is preparing a style manual
and printers guide which will point out
the advantages and disadvantages of
different types and forms, and provide
an index to reliable and inexpensive
printing services.
Jim Taylor's ~uccess as Editor of the
paper has been due in part to his ex-
perience as Associate Editor of the
AFROTC Colonial Cadet, and in part to
his perseverance in working his way up
from a member of the Amicus Curiae
staff to News Editor and from there to
Editor-in-Chief.
In leaving the newspaper business,
Jim is not withdrawing from extra-
curricular activities; at the installation
meeting of the new Board of Governor's
he was appointed SBA Representative to
the Student Council and in this office he
will be a member of both governing
bodies.
Judge Kirk.land
(Continued from page 7)
the civic affairs of his adopted home-
the District of Columbia. Perhaps his
greatest endeavors in this direction have
been those exerted to obtain home rule
and greater congressional consideration
for the problems of this community.
To Judge Kirkland there is no justifi-
cation for the enigma of "the majestic
Capitol, whose shadow cast by the rising
sun falls on one of the worst slum areas
in the East". He finds this but one
symptom of the stagnant community in-
terest and spirit which needs the spark
of responsibility inherent in self-govern-
ment.
But a few of the civic and legal serv-
ices of Judge Kirkland may be noted
here. They are innumerable and meri-
torious. He founded the junior bar of the
District of Columbia and has been first
vice-president of the General Bar Asso-
ciation. As president of a civic associa-
tion and chairman of the Public Utilities
Committee of the Washington Board of
Trade, he has been an active influence
for the betterment of his community. To
George Washington University he has
lent his talents as an active alumnus and
an" Adjunct Professor of Law.
In his twenty years as a member of
the faculty of the Law School, Judge
Kirkland has presented to' the students
the great wealth of his experience in the
fields of criminal law and procedure.
Since his elevation to the bench by
Presidential appointment in 1949 to the
United States District Court for the Dis-
trict of Columbia, Judge Kirkland has
served as an "academic" judge for the
George 'Washington Law School moot
court.
A Life Member of the George Wash-
ington Law and General Alumni Asso-
ciations, Judge Kirkland is also affiliated
with Omicron Delta Kappa, Acacia and
Phi Delta Phi fraternities.
Semi-Finalists Named
The following persons were named as
semi-finalists to compete in the 1954-55
Van Vleck Case Club competition: R.
Aitken, W. C. Archbold. E. F. Bennett,
R. P. Casey, S. W. Crabb, R. L. Doan,
J. Ewell, M. Gardner. L. M. Gerber, W.
Hutton, K. Miller, H. M. Moore, S. W.
Pierce. R. A. Ratti, H. Shafer. and N. E.
Williams. Those selected as Alternates
are R. E. Carlisle. F. J. Deubel', J. F.
Dominguez, and P. Hofflund.
Unlike previous years, the semi-final
round will not be held until the Fall
semester.
